
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for March 31, 2004 PLANNING COMMISSION MEETING

P.A.S.: County Special Permit #04012

PROPOSAL:  To allow a 255' tower for wireless facilities with waiver to fall
zone.

LOCATION: Northeast of the intersection of South 148th Street and Highway 2.

LAND AREA: A 3,600 square foot leased compound area on an approximately 20
acre parcel.

CONCLUSION: The wrong legal description was provided with the application.  As a
result, the legal notice for the application must be re-advertised with the
correct one.  Additionally, the applicant is required to demonstrate that
collocation on an existing facility is not feasible, but that has not been
done.  Without this information, staff cannot evaluate whether a special
permit for this tower is justified and will continue to recommend deferral.
Staff met with the applicant and recommended not taking the application
forward until it was complete, however the applicant requested that it go
forward anyway knowing staff would recommend deferral.  This request
must be deferred to allow for re-advertisement of the legal notice.

RECOMMENDATION:  Deferral

GENERAL INFORMATION:

LEGAL DESCRIPTION: Apparently Lot 18 I.T. in the southwest quarter of Section 27, T9N,
R8E, of the 6th P.M., Lancaster County, NE.  However, an incorrect legal description was
included on both the site plan and the application.  The correct legal description must be
provided and the legal notice re-advertised.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Agriculture

SURROUNDING LAND USE AND ZONING:  

North: Agriculture AG
South: Agriculture AG
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East: Agriculture AG
West: Agriculture AG

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F25 - The 2025 Comprehensive Plan’s Land Use Plan designates agricultural land uses in this area.  
Page F126 - Wireless Telecommunications - The placement and construction of such facilities need to occur
in a way that is compatible with the natural and built environment.  Taller, more intensive facilities should be
located in commercial and industrial areas. Facilities in residential areas should be unobtrusive, of a scale
consistent with the neighborhood setting, and sited in a way that does not detract from the enjoyment of the
neighborhood by its residents.

TOPOGRAPHY: The land is rolling farmland in this area.   The ground elevation rises from
Highway 2 to approximately the center of Section 27 which is the high point in the area.

TRAFFIC ANALYSIS:  The access easement to the tower site is off of South 148th Street,
a paved county road adjacent to the west.

ANALYSIS:

STANDARDS FOR EVALUATION:

Conformity with Comprehensive Plan.

1. The Comprehensive Plan designates agricultural uses in this area.  This request is
consistent with the type of development recommended by the Land Use Plan for rural
areas.

Preference of site location in accordance with Section 10.008.

2. There are three location preferences as follows:

A.  Preferred Location Sites:
(1) Publicly owned sites on which personal wireless facilities can be unobtrusively
located with due regard to visibility, aesthetic issues, traffic flow, public safety, health
and welfare. Such sites may include locating on existing buildings, co-locating on
existing towers, screened roof-top mounts, water towers, billboards, electric
substations, or other camouflaged sites, but shall not include new towers.

(2) Privately owned sites with existing structures on which personal wireless facilities
can be unobtrusively located with due regard to visibility, aesthetic issues, traffic flow,
public safety, health and welfare. Such sites may include locating on existing buildings,
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co-locating on existing towers, screened rooftop mounts, water towers, billboards,
electric substations, or other camouflaged sites, but shall not include new towers.

(3) Publicly owned sites in which the facility is minimally obtrusive, has a minimal
impact on the surrounding area, is an appropriate distance from residential land uses,
has minimal impact on residential uses, with due regard being given to the scale of the
facility and the surrounding area and the impact on the location.

(4) Sites in commercially or industrially zoned districts in which the facility is minimally
obtrusive, has a minimal impact on the surrounding area, is an appropriate distance
from residential land uses, has minimal impact on residential uses, with due regard
being given to the scale of the facility and the surrounding area and the impact on the
location.

B.  Limited Preference Sites, in order of priority:
(1) Sites on other public property.
(2) Sites on other commercially or industrially zoned property.
(3) Screened antennas on multi-family residential structures exceeding 30' in height.
(4) Camouflaged structures with minimal impact on residential land uses.

C.  Sensitive Location Sites. Sites located in areas with residential uses, environmentally
sensitive areas, Capitol View Corridors, the Capitol Environs District, entryway corridors,
downtown, landmarks or landmark districts, properties listed or eligible to be listed on the
National Register of Historic Places, the Airport Environs, and other sensitive areas.  The
applications for personal wireless facilities which are located at sensitive sites will be required
to demonstrate a technical need to locate a personal wireless facility at a sensitive  site and
that other reasonable alternatives do not exist for the facility at a location which is not a
sensitive site.

This application is considered a sensitive location site, as it does not meet the criteria of A
or B above, and agricultural areas such as where this tower is to be located have residential
uses.  In sensitive location sites, the applicant is required to demonstrate what good faith
efforts were taken to locate at a preferred or limited preference site, and why a preferred or
limited preference site was not used if available.

Compatibility with abutting property and land uses.

3. There is one farmstead in the vicinity, approximately 1/3 mile to the southwest of the
site on South 148th Street.   Otherwise, all surrounding lands are zoned AG and used
for agricultural purposes.  Except for the tower compound area, the area around the
tower can still be put to productive agricultural use.
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A waiver to the setback has been requested, however the request is interpreted to
mean the fall zone since the required side yard setback cannot be waived by special
permit.  The required fall zone for this tower is 127.5', as measured from the tower to
the nearest property line.  A waiver to the fall zone is appropriate given the surrounding
land uses and to minimize the disruption to farming.  However, the tower can be
located no closer to the property line than the required side yard setback of 60' without
a waiver from the Zoning Board of Appeals.

Adverse impacts such as visual, environmental or noise impacts.

4. The proposed tower site is near the center of the section, and is sited to take
advantage of the elevation provided by the terrain.  At this location, the visual impact
of the tower is partially diffused against the backdrop of the adjacent tree line to the
north.  This site is acceptable, however additional screening could be provided and the
visual impact of the tower further minimized by moving the tower north of the tree line
and on the downhill side of the rise. 

Availability of suitable existing structures for antenna mounting.

5. Because this site is a Sensitive Location Site, the applicant is required to eliminate all
other possibilities for collocation.    From the proposed site, six other towers are visible
- four on the east side of Lincoln, and two at approximately the Lancaster County line.
While these towers are beyond the search ring submitted by the applicant, staff
understands that the search ring delineates for optimal coverage and does not
eliminate the possibility of collocating beyond the ring, albeit with reduced but
adequate coverage.  The application does not discuss these towers, and no evidence
has been provided that shows those sites were considered and determined to be
unsuitable for collocation.  To be consistent with the intent of the Zoning Regulations
and help limit tower proliferation by maximizing the use of existing facilities, the
applicant should be required to demonstrate that collocation is not feasible and that a
new tower is justified.

Scale of facility in relation to surrounding land uses.

6. Compatibility of scale is partially provided by the amount of separation between the
proposed tower and surrounding uses, and acts as a mitigating factor in the siting of
the tower.

 
Impact on views/vistas and impact on landmark structures/districts, historically
significant structures/districts, architecturally significant structures, landmark vistas
or scenery and view corridors from visually obtrusive antennas and back-up
equipment.
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7. There are no significant impacts noted in this area.

Color and finish.

8. There are two color and finish options for towers in excess of 200' in height per
Federal Aviation Administration (FAA) regulations.  They can either have a galvanized
finish, or be painted international orange and white.  Towers painted orange and white
are allowed to have red lights, night and day.  Galvanized towers are required to have
white lights during the day, but can have red lights at night.  Color and lighting is a
tradeoff - the orange and white towers are more visible and less transparent than a
galvanized finish during the day, however the white light is more noticeable than the
red.

A galvanized finish is required by the Zoning Regulations, however the tower color and
lighting plan is not specified in the application.  A note clearly indicating a galvanized
finish and the required lighting (white lights during the day, and red lights at night)
should be included on the site plan.

Ability to collocate.

9. The applicant states that this tower is designed to accommodate a total of five carriers,
two more than required by the Zoning Regulations.

Screening potential of existing vegetation, structures and topographic features, and
screening potential of proposed facilities, ground level equipment, buildings and
tower base.

10. As noted previously, siting the tower adjacent to the tree line partially diffuses the visual
impact of the tower.  No additional screening beyond that is proposed. 

Evidence of good faith efforts, and demonstration that a preferred or limited
preference site was not technically, legally, or economically feasible.

11. There are six other towers within visual range of this site, all potential candidates for
collocation.  However, the application does not eliminate them from consideration
beyond a general statement that the towers are outside the coverage search ring and
were not considered further.  It is staff’s understanding that wireless companies use a
rational process to evaluate coverage needs and to determine whether collocation on
existing towers will provide adequate coverage.  Coverage maps have been provided
showing existing and proposed coverage for the proposed tower to demonstrate the
need for the new facility.  Likewise, similar maps could be provided to simulate
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projected coverage from the six existing towers in the area to demonstrate that
collocation will not meet the coverage objectives for this carrier.

Other 

12. The application must be revised to include the following information that was either
missing or incorrect:

A.  The coverage and search ring maps must be labeled, have streets identified, and
include a legend and north arrow.  Additionally, the coverage maps are not
reproducible.  Either 12 original sets must be submitted or the maps must be revised
so they can be photocopied.
B.  An incorrect legal description is provided on both the site plan and application.  The
correct legal description must be provided so the legal notice can be re-advertised
with the correct one.
C.  The site plan must be revised to show property lines.
D.  The site plan must show the setback from the property line to the tower and any
other above-grade improvements. 
E.  The site plan must be revised to clearly delineate all proposed lease areas for
collocating carrier’s facilities with a dashed line, and show these areas located outside
all required setbacks.
F.  A current ownership certificate.
G.  As noted previously, provide documentation that collocation is not feasible.

This application must be deferred to allow for proper legal notice.  The Planning Department
also recommends deferral of this application to allow the applicant time to provide all required
information.  The following conditions are included in case the correct legal notice is re-
advertised but the Planning Commission recommends approval without the requested
information being submitted to the Planning Department.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the
application will be scheduled on the County Board’s agenda:

1.1 Revise the site plan to show:
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1.1.1 A note that states the tower will have a galvanized finish, and that lighting
is restricted to the use of white lights during daytime hours and the use
of red lights during nighttime hours as allowed by FAA regulations.

1.1.2 The tower meeting all required setbacks for the AG district.

1.1.3 The correct legal description.

1.1.4 All property lines.

1.1.5 The setback from the property line to the tower and any other above-
grade improvements.

1.1.6 All proposed lease areas for collocating carrier’s facilities clearly
delineated with a dashed line, and located outside all required setbacks.

1.2 The coverage and search ring maps labeled, with streets identified, with north
arrow, and including a legend.

1.3 Either 12 original sets of the coverage maps, or the maps revised so they can
be photocopied.

1.4 Provide a current ownership certificate.
1.5 Documentation that collocation is not feasible.
1.6 Clarification of the waiver request.

2. This approval permits a 255' broadcast tower capable of accommodating at least five
carriers consistent with the site plan submitted.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted 5 copies of the final plans and the plans are
acceptable.

3.2 The construction plans shall comply with the approved plans.

Standard:

4. The following conditions are applicable to all requests:
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4.1 Before use of the facility all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the County Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

______________
Brian Will, 441-6362, bwill@ci.lincoln.ne.us
Planner
March 18, 2004

APPLICANT: U.S. Cellular Wireless Communications
3601 109th Street
Urbandale, IA 50322
210-1010

OWNER: Doyle Beavers
8690 West 69 Place
Arvada, CO 80004
421-0243

CONTACT: Douglas Rogers
LCC International
1023 Lincoln Mall
Lincoln, NE 68508
434-9307

F:\FILES\PLANNING\PC\PERMITS\COSP\04000\COSP04012 US Cellular S 148th & Hwy 2.bjw.wpd
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